BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

	IN THE MATTER OF ST. MARIES RIVER RAILROAD COMPANY’S OBJECTION TO ITS ANNUAL REGULATORY FEE FOR CALENDAR YEAR 2002.
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On May 6, 2002, the St. Maries River Railroad Company filed a timely objection to its annual regulatory fee for calendar year 2002.  In its objection, the Railroad stated that it had over-reported its gross intrastate operating revenue for calendar year 2001 by more than $847,767.  Objection at 1.  On May 22, 2002, the Commission issued a Notice of Hearing to examine the Railroad’s objection.  The Commission Staff was instructed to conduct an audit of the Railroad’s intrastate revenues to verify the correct amount of operating revenue for calendar year 2001.  Order No. 29036.  On June 3, 2002, the Commission Staff filed its Audit Report.  The Staff also moved to close this case and vacate the hearing on the objection.  The Staff asserted in its audit that the Railroad’s objection was well founded.  Based upon our review of the objection, the audit and the Staff’s Motion, we grant the Railroad its requested relief.

BACKGROUND

A.  The Commission’s Regulatory Fees


The Commission’s operating funds are derived by assessing regulatory fees upon utilities and railroads subject to the Commission’s jurisdiction.  Each year, the Legislature authorizes the Commission to expense funds necessary to regulate and supervise utilities and railroads.  Idaho Code §§ 61-1001 and 62-611.  Idaho Code § 61-1003 provides that on or before April 1 of each year, each railroad corporation shall report its gross operating revenues from its intrastate railroad business in Idaho for the proceeding calendar year.  When all the railroads have reported their total intrastate revenues, this cumulative figure is divided by the amount the Legislature has authorized the Commission to expend regulating railroads.  For example, for fiscal year 2003 (July 1, 2002 through June 30, 2003), the expenditure amount attributed to regulating railroads is $137,000.  Order No. 29006.  


The eight Idaho railroads reported gross intrastate operating revenues totaling $16,767,133 for calendar year 2001.  Thus, each railroad’s regulatory fee is calculated by multiplying 0.8171 percent (.008171) by its gross operating revenues.  Id.  The maximum assessment fee for each railroad shall not exceed one percent (1.00%) of its gross revenues, and the minimum fee shall be no less than $50.  Idaho Code § 61-1004.


Once the railroad assessment is determined, the Commission notifies each railroad of its regulatory fee no later than May 1 of each year.  The regulatory fee may be paid to the Commission in equal semi-annual installments due May 15 and November 15.  Idaho Code § 61-1005.  St. Maries timely paid its first installment in the amount of $5,424.32.  Any railroad may object to its regulatory fee “on or before the time specified for payment of the first installment of the assessment made against it.”  Idaho Code § 61-1007.

B.  The Railroad’s Objection


As mentioned above, St. Maries asserted that it over-reported its gross operating revenue.  In its certification dated April 4, 2002, the Railroad reported that its Idaho gross intrastate revenue for the calendar year 2001 was $1,327,700.  In its Objection, the Railroad maintained that its actual intrastate gross operating revenue for calendar year 2001 was $480,027.  The Railroad alleged that it inadvertently included $847,767 in interstate revenue in its annual report of intrastate revenue.  Consequently, the cumulative total of intrastate operating revenues for all the railroads was allegedly over-reported by 5%.

THE STAFF AUDIT AND MOTION

On June 3, the Staff filed its Audit Report and a Motion.  After reviewing the Company’s revenues, the Staff agreed in the Audit Report that St. Maries had incorrectly reported its gross intrastate operating revenue.  Based upon its audit, the Staff agreed with the Railroad that the correct gross intrastate operating revenue for calendar year 2001 should be $480,027.

Reducing St. Maries River Railroad’s reported operating revenue also affects the calculation of the assessment used to determine each railroad’s regulatory fee.  Reducing the cumulative amount of gross intrastate revenues for all railroads would increase the railroad assessment from .8171 percent to .8612 percent (.008612).  Multiplying the adjusted assessment by the correct St. Maries intrastate revenue would result in an annual regulatory fee for St. Maries of $4,133.99 instead of $10,848.64.

Based upon the Audit Report, the Staff also filed a Motion to Close the Case and a Motion to Vacate the Hearing scheduled for June 6.  Staff noted that St. Maries agreed that its regulatory fee for calendar year 2002 should be $4,133.99.  This would result in a refund of $1,290.33 ($5,424.32 - $4,133.99).  Consequently, the Staff and the Railroad recommended that the Commission seek the approval of the Board of Examiners to refund this amount.

Staff also recommended that the Commission not reassess the other railroads to make up the budget shortfall caused by St. Maries’ lower regulatory fee.  Staff calculated that adoption of the St. Maries adjustment would result in the Commission under collecting its railroad appropriation by approximately $6,715 or roughly 5% of its FY 2003 railroad budget.

DISCUSSION

Based upon our review of the record and agreement of the Staff and the Railroad, we find that St. Maries River Railroad over-reported its gross intrastate operating revenue for calendar year 2001.  Based upon the agreement of the parties and the Staff audit, we find that the Railroad’s correct intrastate gross operating revenue for calendar year 2001 to be $480,027. 

As the Staff noted in its Motion, reducing the cumulative amount of gross intrastate revenues caused by the St. Maries’ correction, will increase the railroads’ assessment percentage originally set out in our Order No. 29006 issued April 22, 2002.  Adjusting for the St. Maries correction, we find the assessment used to calculate each railroad’s 2002 regulatory fee increases from .8171 percent to .8612 percent (.008612).  With the reduction in revenue and the increase in the assessment, St. Maries’ regulatory fee shall be reduced from $10,848.64 to $4,133.99.  As noted above, St. Maries timely paid its first installment of its regulatory fee in the amount of $5,424.32.  Consequently, we find it appropriate that St. Maries River Railroad receive a refund of its regulatory fee in the amount of $1,290.33.  Pursuant to Idaho Code § 61-1007, the Commission shall forward the request for refund to the Board of Examiners for its approval.

In its Motion, the Commission Staff also suggested that we refrain from increasing the regulatory fees of the other seven railroads.  We agree.  Rather than increasing the regulatory fees attributed to the other railroads, we find it appropriate in this instance to forego approximately $6,715 in assessments.  This represents approximately a 5% reduction in the Commission’s FY 2003 railroad budget.

Finally, having granted the Railroad’s objection, we find it appropriate to vacate the hearing scheduled in this matter.

O R D E R

IT IS HEREBY ORDERED that St. Maries River Railroad’s objection to its annual regulatory fee for calendar year 2002 is granted.  As set out in greater detail above, the Commission finds that the corrected regulatory fee for 2002 is $4,133.99.  The corrected railroad assessment is .8612 percent (.008612).

IT IS FURTHER ORDERED that St. Maries is entitled to a refund of $1,290.33, once the refund is approved by the Board of Examiners at its next regularly scheduled meeting.

IT IS FURTHER ORDERED that this case be closed and the hearing scheduled in this matter be vacated.

THIS IS A FINAL ORDER.  Any person interested in this Order (or in issues finally decided by this Order) or in interlocutory Orders previously issued in this Case No. SMR-R-02-1 may petition for reconsideration within twenty-one (21) days of the service date of this order with regard to any matter decided in this Order or in interlocutory Orders previously issued in this Case No. SMR-R-02-1.  Within seven (7) days after any person has petitioned for reconsideration, any other person may cross-petition for reconsideration.  See Idaho Code § 61-626.

DONE by Order of the Idaho Public Utilities Commission at Boise, Idaho this

day of June 2002.

PAUL KJELLANDER, PRESIDENT

MARSHA H. SMITH, COMMISSIONER

DENNIS S. HANSEN, COMMISSIONER

ATTEST:

Jean D. Jewell

Commission Secretary
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